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Understanding and Preventing Employer Liabilities 
 

When your company brings on an employee – regardless if they are your first or one-hundred-and-first – 

your relationship as employer and employee goes further than titles and paychecks. As their employer, 

you have legal obligations to your employees, namely not violating their rights as workers within the 

United States. It’s when an employee believe you have violated their rights—either as an employer or 

more generally—that employer liabilities raise their head. This article covers common employee claims, 

as well as measures you can take before, during, and after a worker’s employment to ensure that 

everyone is protected and understands their rights and the rights of other employees. 
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Common Employee Grievances 

Sometimes your employees (as well as potential and previous employees) will have grievances against 

your company, be it the personnel such as the owner or a particular employee or manager, the policies 

or procedures (or lack thereof), or the company as a whole – such as the case with working conditions or 

products. Whenever an employee claims a grievance with your company, it’s important to talk to them 

and do your best to resolve the issue. Below are the most common employee claims: 

• Harassment: Regardless of it being sexual or non-sexual harassment, employee harassment 

(especially by those in managerial roles) are the most common employee claim. 

• Breach of Contract: When you hire an employee you (hopefully) engage them with a contract 

that outlines their duties and compensation. Review this before making major changes. 

• Wrongful Termination: Sometimes you will have to fire an employee. However, your cause for 

this termination has to be a valid one that you can provide evidence for, perhaps in court. 

• Discrimination: Employers cannot discriminate against their employees or prospective 

employees, during an employee’s hiring, employment, and termination from the company. 

• Wrongful Discipline or Infliction of Emotional Distress: While it is your right as an employer to 

discipline employees, poor handling of the event can step over the line. 

• Failure to Employ or Promote: If there are employment or promotion opportunities within your 

company, make sure you have valid reasons why you didn’t hire or promote certain candidates. 

• Mishandling Employee Benefit Plans: While employee benefits like health care or retirement 

plans will attract better and more loyal employees, mismanagement can prove dire. 

• Missing or Negligent Evaluations: Part of having an employee is evaluating them. If you fail to 

do so, or your evaluations are considered negligent, it could cost you. 

Beyond knowing common employee claims, it’s important to be prepared with a plan (or better yet a 

handbook) for solving employee grievances, and preventing them.  

Before Hiring 

Before you hire your first employee, you 

should have a plan. This revolves around 

the work you expect potential employees to 

do and what your expectations (and theirs) 

should be concerning their time as an 

employee in your company. 

Write Job Descriptions 

When you’re hiring an employee, you’re 

hiring them to fulfill a role within your 

company. It’s important to make this role 

clear to potential employees, or employees 

who are being promoted into a new position. By writing out job descriptions, you provide them with 

their roles and responsibilities; without job descriptions your employees can become unclear on their 

duties and this can cause friction if they feel it wasn’t what they signed up for or they were disciplined 

for failing to do a duty they didn’t know they had. 
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Produce an Employee Handbook 

An employee handbook is a guide to your business, covering your policies on everything from dress code 

to how to report issues and grievances. By writing this out and making employees read it (include 

whenever you make changes), everyone is on the same page and cannot plead ignorance if they violate 

the handbook. Make sure to have a place for employees to sign confirming their reading of the 

handbook. 

During Hiring 

Hiring can be a nerve-wracking 

process for both employer and 

potential employee. When you put out 

the help wanted sign (for many 

companies this is done electronically 

now) you need to have a plan on how 

to receive and interview potential 

employees. 

Establish Hiring Practices 

When you’re hiring and interviewing, 

it’s important to realize that even if 

they aren’t your employees yet, these 

people have certain rights. Chiefly that they have the same chance of employment as anyone else of 

their caliber. Make sure your screening process is fair as well as your interview process to avoid 

discrimination. 

Perform Background Checks 

When you do have prospective employees, it pays to run background checks: these do not only turn up 

potential issues, but help protect your company from liabilities.  

At Your Business 

It’s important – and required – to 

provide your employees with certain 

information, and to make sure their 

access to it is both easy and highly 

visible.  

Posting Policies 

Policies and materials from OHSA (the 

federal Occupational Health and 

Safety Administration) must be posted 

in a prominent area, such as a 

breakroom or other high-employee 

traffic area. You should also post 

important company policies in these 

areas. 
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Talking to Your Employees 

One of the most important tips to preventing employer liabilities is to simply talk to your employees 

about issues. Talk to your managers about potential issues and have them know they can bring these 

issues to you. Talk to your employees and document any grievances they might have, and work towards 

solving them. 

We hope this article has helped provide a starting point for your prevention of liabilities in your 

workplace. Another important part of protecting your business is insurance. While you probably have a 

Business Owners Policy, when you have employees you’re also want to invest in Employment Practices 

Liability Insurance. Not only will this provide coverage against legal suits from employees, but the TJ 

Woods Insurance Agency will help you establish best practices for your business to lower the risk. 

Contact us today to learn more. 

We are located at 20 Park Ave. in Worcester, MA. At the TJ Woods Insurance Agency, we offer 

personal and commercial insurance coverage to Massachusetts businesses and residents as well 

as financial services throughout the New England area. 

 


